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ABSTRACT OF CHANCERY SWT*(1), PRESIDENT AND 

MASTERS OF THE COLLEGE OF WILLIAM 

AND MARY v. FREWEN. 



Contributed by Leo Culleton, 92 Piccadilly, London, Eng. 

Chanc. Proc. Reynardson No. 169-6. 

14 Nov. 1702. To the Right Hon'ble Sr. Nathan Wright, 
Knight, Lord Keeper of the great Seale of England. 

Humbly Complaineing sheweth unto yo r Lordshipp yo' 
orato' S r Edward Northey Kn* her Majestyes Attorney generall 
att the relacon of the President and Masters of the Colledge of 
William and Mary in Virginia, and the Mayor Comonalty and 
Citizens of London. 

That in p'suance of severall Orders and Decrees made in a 
Cause formerly depending in this Hon'ble Court wherein S r 
Thomas Trevor, Kn* his late Maj'tys Attorney gen'all, Dame 
Elizabeth Gerrard, widdow and Thomas Owen Esq 1 were 
plaintiffs, ag* y e R* Hon'ble Rich d , late Earle of Burlington, S r 
Henry Ashurst Kn* and Barr*. and John Warr, gent. Exec" of 

(1) Hon. Robert Boyle (Jan. 26. 1626-1691) a younger son of Richard, 
first Earl of Cork, was noted for his scientific attainments. The 
nature of his bequest is seen from the bill of the President and Mas- 
ters of Win. & Mary. The suit was a friendly one to authorize the sale 
of the mansion house of Brafferton Hall, which would be an unprofitable 
burden on the trust. It will also be seen that the fund was not charged 
with the payment of £90 to Harvard, as has been stated; but only for 
£45 which was to be expended by that college in the payment of ministers 
salaries. The portrait of Robt. Boyle is in the library of Wm. & Mary 
College. He was friendly to Wm. Byrd (2d) when the latter 
was a young man in England and quite intimate relations continued be- 
tween Byrd and members of the Boyle family. In "The Orrery Papers" 
are a number of letters from Byrd to Charles 4th Earl of Olney (now 
chiefly remembered by Macauley's account of his contest with Bentley), 
and to his sen Hon. John Boyle, afterwards 5th Earl. It is a curious 
editorial slip where the editor of the "Orrery Papers" states in his pre- 
face, that Earl Charles died in 1737, which the letters prove that he died 
in 1731. 
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y" Hon'ble Rob' Boyle Esq'. dec d , deftes. y e said defts were 
Decreed to lay out for the purchase of the Manno' of Brafferton 
in the County of York the sume of Five thousand four hundred 
pounds (out of y e p sonall estate of the said Robert Boyle) w° h 
when purchased was to be conveyed to the May r Comonalty 
and Cittizens of London (subject to a rent charge of ninety 
pounds a yeare clear of taxes for ever issueing thereout to the 
Company for p'pogateing the Gospell in New England and the 
parts adjacent in America one Moyety whereof Viz* forty five 
pounds a yeare y e said Company was yearely to remitt for the 
Sallary of two preaching Ministers to instruct the Natives in or 
near y* Colonyes of his late Maj tye and Successors in New 
England in y" Christian Religion and the other Moyety of y* 
said Ninety pounds a yeare y* said Company and their Suc- 
cessors were yearly to transmitt to the President and Fellowes 
of Harvard Colledge in Cambridge in New England to be by 
them employed and bestowed for the Sallary of two other 
preaching Ministers to teach y e said Natives in or neare y e said 
Collonyes in the Christian Religion upon trust that the yearly 
rents issues and p'fitts thereof (after the said ninety pounds a 
yeare should be deducted) should be transmitted to the said 
P'sident and Ma's of the Colledge of William and Mary in 
Virginia and their Successors in trust in the first place to expend 
so much as should be necessary towards fitting and furnishing 
lodgings and Rooms for such Indian Children as should be 
brought into y e said Colledge and afterwards to keep soe many 
Indian Children in sicknesse and health in meat drink washing 
and lodging Cloaths Medicines books and Educacon from y e 
first beginning of letters till they should be ready to receave 
Ord's at ye rate of fourteen pounds a yeare for every child 

as y e yearly p'fitts of y e said Manno' would amount to 

And yo' Orat' further sheweth that in p'suance of y e s d Orders, 
y e purchase of the said Manno' was made, y e said rent charge 
of ninety pound a yeare was granted thereout to y e said Com- 
pany for p'pogating y* Gospell in New England in America in 

trust for y e purposes aforesaid Yo' Orat' further sheweth 

yt ye gajjj Manno' of Brafferton consisting of a Capitall Mess- 
uage called Brafferton Hall and severall Farmes belonging 
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thereto all of ab* y* yearly vallue of two hundred and seaventy 
pounds and by y e Acco u yearly transmitted to y° said p'sident 
and Ma r s of y* said Colledge in Virginia by their Agent here in 
London of y* rents & p'fitts of y» said Manno' there has been 
alwayes a demand for five or six pounds a yeare for expences 
and charges for repayers laid out on y* said Messuage and with- 
out any p'fitt or advantage for y* same and y' said President 
and Ma's of y e said Colledge in Virginia upon inquiry found that 
y" same would be alwayes a charge to y* Charity and without 
any prospect of profitt they did propose to sell y* same and 
accordingly did by their Agent in England treat with one Laton 
Frewen of y* Citty of York, gent, for y* sale of the said Messuage 

or Manno r house called Brafferton HalL and at length y e 

said President and Ma's of y* said Colledge at Virginia by the 
Agent did come to a full agreem' with y" said Laton Frewen for 
the sale thereof and for which he was to pay two hundred and 
seaventy pounds which said sume was agreed to be laid out in 
the purchase of Lands as near y° Manno r as can be had and 

settled to y" same uses and subjected to y* same trusts — 

whereby y" said Charity would be improved as much as such 
purchase shall amount to and an yearly expence saved besides 
which was apprehended would be rather an Inducement then 
otherwise for y e said Laton Frewen to go on with the purchase. 
Butt now the said Laton Frewen "flyes of" from his said Agreem 4 
and refuses to go on with the said purchase pretending that he 
cannot with safety purchase y* same it being settled as aforesaid 
for a charitable use, which objeccon is not sufficient to acquitt 
him of the said purchase for y* though y* said Capitall Messuage 
agreed to be sold be settled as aforesaid for a Charitable intent, 
yet if it shall be found that by y e sale thereof that the charitye 
will be improved thereby Yo r Orat* questions not but this 
Court will Decree the said Laton Frewen to go on with the 

purchase And to that end yo r Orat r prayes that the said 

Laton Frewen may be compelled to execute his said Agreement 

by payment of the purchase money May it therefore 

please yo' Lordshipp to grant unto yo r Orat r his Majestyes 
most gratious Writt of sup'na to be directed to the said Laton 
Frewen, comanding at a certaine day and under a certaine 
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paine therein to be limitted to be and appeare before yo r Lord- 
shipp in her Majestyes most high & Hon'ble Court of Chancery 
and then and there to Answ r to all and singular the premisses. 
And yo r Orat r shall ever pray &c. 

Edw Northey. 

Ric Turner. 



The Answer of Laton Frewen, gent., deft to the Bill of Com- 
plaint or Informacon of S r Edward Northey, Knt. her Maj'tyes 
Attorney Generall at the Relacon of the President and Masters 
of the Colledge of William and Mary in Virginia and others 
Complainants. 

The said Defend* Reserving to himselfe now and att all times 
hereafter all manner of benefitt and advantage of Excepcons 
that can or may be taken to the many fold Errors incertaintyes 
and insufficiencyes in the Complain'* said Bill of Complaint 
contained for Answ' thereunto. Answereth that it may be true 
that the Manno r of Brafferton Hall in the County of York 
might be purchased and settled in pursuance of severall orders 
and Decrees of this Court for the Charitable uses and purposes 
in the bill menconed to which for more certainty this Defend* 
referrs And he hath been informed that the Messuage or Manno* 
House aforesaid hath been hitherto a charge to the Charity 
And he confesseth that hearing that the said President and 
Masters of the said Colledge ef William and Mary in Virginia 
would sell the said Messuage did treat with M r Myers and M r 
Musgrove for the purchase thereof and did agree to pay for the 
same the sume of two hundred and seaventy pounds which sume 
was agreed to be laid out in the purchase of Lands of Inheritance 
as near Brafferton as conveniently can be had and settled to the 
same uses and trusts of trusts of the former Charitye which 
this Defend* is ready to pay soe as the same be laid out as afore- 
said and soe as this Honoble Court will Decree a good Con- 
veyance of the fee symple of the said Messuage or Manno r 
House to him this Defendant and his Heires freed and dis- 
charged from the former Charityes "without that that any other 
matter or thing in the Complainants said (sic) Bill of Complaint 
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contained materiall or effectuall in the Law for him this Deft 
(as he is advised) to make Answ r unto as not herein and hereby 
sufficiently Answ'ed unto confessed and avoided or Denyed 
is true to the knowledge of this Defend 1 ." All which matters 
and things this Defend* is ready to Justifye and mainteyne. 
And therefore prayes to be dismissed with his reasonable Costs 
and charges. 

Tho. Pengelly. 
Mills. 



